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~JR USMC

Dear StaffSer2eaJ~[,

This is in referenceto your applicationfor correctionof. your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section 1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 1 April 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Board consistedof your
application,togetherwith all material submittedin supportthereof,your naval record and
applicablestatutes,regulationsand policies. In addition, the Board consideredthe reportof
theHeadquartersMarineCorpsPerformanceEvaluationReview Board (PERB), dated
5 October1998, a copy of which is attached.

After careful andconscientiousconsiderationof the entire record, the Board found that the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in the reportof the PERB. TheBoard found no inconsistencybetweenthe mark of “AA”
(aboveaverage)in item 14m (“economyof management”)and the higher marks you received
in otherareasof thecontestedfitnessreport. They wereunableto find thereportingsenior
nevercounseledyou abouta problemwith economyof management. In any event, they
generallydo not grant relief on the basisof an allegedabsenceof counseling,since
counselingtakesmany forms, so the recipient maynot recognizeit assuch when it is
provided. In view of theabove, yourapplicationhasbeendenied. The namesand votesof
the membersof thepanelwill be furnished upon request.

It is regrettedthat thecircumstancesof your casearesuch that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof newand
materialevidenceor othermatter not previouslyconsideredby the Board. In this regard,it is
importantto keep in mind that a presumptionof regularity attachesto all official records.



Consequently,when applying for a correctionof an official naval record, theburden is on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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IN REPLY REFER TO:

1610
MMER/PERB
5 Oct 98

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY~~ON ON ~ ~I~ThE CASE OF STAFF

Ret: (a) SSgt. ~ Form 149 of 1 Jul 98
(b) MCO P1610.7C w/Ch 1-6

1. Per MCO 1610.11B, the Performance Evaluation Review Board,
with three members resent, met on 30 September 1998 to consider
Staff Sergeaø’jL petition contained in reference (a).
Removal of the fitness report for the period 950101 to 950222
(CD) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends that the mark of “above average” in
Item 14m (economy of management) is inconsistent with the
narrative comments, and out of character with other fitness
reports. To support his a eal, the petitioner furnishes a
letter from Maj . I

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. While the letter from Maj~k~ffl~%~is certainly
complimentary and supportive, the Board is haste to point out
that his observations were from a distinctly different point of
view than those of the reporting officials. We also emphasize
that Major~1II1~~is not in the petitioner’s direct reporting
chain at the time; nor was he charged with the responsibility
of officially evaluating and recording his performance.
Consequently, Majo,.jJI,11J1~. opinions are simply not germane.

b. Contrary to the petitioner’s arguments and assertions,
the Board finds absolutely no inconsistency between any of the
marks in Section B and the comments in Section C. Likewise, we
find nothing which documents or substantiates that he rated
anything more than what has been recorded. To this end, the
Board concludes that the petitioner has failed to meet the burden
of proof necessary to establish the existence of either an error
or an injustice.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
~ STAFF

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of Staff ~ military record.

5. The case is forwarded for final action.

Chairperson, i’er~ormance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps


